
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COM^^ 
United States Patent and Trademark OfTice 
Address: COMMiSSIONER FOR PATENTS 
P.O. Box I4S0 

Aleundria. Virgmia 223I3-14S0 
www.ii^to.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONRRMATION NO. 



10/619,017 



07/14/2003 



7590 

John C. McMahon 

PO Box 30069 

Kansas City, MO 64112 



03/24/2005 



Stephen C. Thatcher 



10,220 



8801 



EXAMINER 



KOVACS. ARPADF 



ART UNIT 



PAPER NUMBER 



3671 

DATE MAILED: 03/24/2005 



Please find below and/or attached an Office conununication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 





Application No. 


Applicant(5) 




Office Action Summary 




THATCHER ETAL 


Examiner 

Arpad Fabian Kov^cs 


Art Unit 

3671 





- 77ie MAILING DATE of this communication appears on the cover sheet with the correspondence address — 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may t>e available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely fifed 
after SIX (6) MONTHS from the mailing date of this conrvnunication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1.704(b). 

Status 

^)M Responsive to communlcation(s) filed on 31 January 2005 , 
2a)S This action Is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Clainns 

4) S Claim(s) 1-28 is/are pending in the application. 

4a) Of the above claim(s) 17-19 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-16 and 20-28 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

1 0)n The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawlng(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the coirection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomn PTO-1 52. 

Priority under 35 U.S.C. § 119 

1 2)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the Intemational Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) n Notice of References Cited (PTO-892) 4) O Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTa948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326(Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 03172005 



Application/Control Number: 1 0/61 9,01 7 Page 2 

Art Unit: 3671 

DETAILED ACTION 
Claim Objections 

1 . Claims 1 , 12 are objected to because of the following informalities: since "at 
least one rear wheel" recited in U a, in b "rear wheels" should be - at least one rear 
wheel - (claim 1); "said position stop" should be - a position stop - (cl. 12). Appropriate 
correction is required. 
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Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-16, 20-27 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Plas et al (6293077). 




(cl. 3, 5,10) 
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in re claim 1 : 

the first section of the bifurcated arm (fig 4, ref 106) pivotally mounted on said frame (fig 
2. ref 12); 

the first & second sections are pivotally connected (106 & 58 pivot as shov^n bellow): 




Pivot axis between 
first & second 
bifurcated arms 



in re claim 2: 

the arms form a generally parallelogram configuration (see fig 2), also: 
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in re claims 8, 20: 




Fine adjustment 
mechanism pivotally joining 
the support arm 



Slldeable mount (slides as 
shown in ref 108) that is 
secured to the attachment 
(either frame or mower deck) 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Plas et 
al (6293077) or Schmidt (5956932). 

Plas or Schmidt prior art discloses the claimed invention except for arranging the 
hook & bail in reverse order (cl. 28). 



Plas shows the bail/hook arrangement: 




Schmidt shows the bail/hook arrangement: 
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Bail & hool< 



40 



It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to arrange the hook & bail reversely as claimed, since it has been 
held that a mere reversal of the essential working parts of a device involves only routine 
skill In the art. In re Einstein, 8 USPQ 167. 
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Response to Arguments 

5. Applicant's election of claims 1-16, 20-28 in the reply filed on 7/7/2004 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 
Heretofore, the restriction deemed final. 

This application contains claims 17-19 drawn to an invention nonelected. A 
complete reply to the rejection must include cancellation of nonelected claims. 

Applicant's arguments with respect to claims 1-16, 20-28 have been considered 
but are moot in view of the new ground(s) of rejection. It is noted that the Application 
cannot be allowed with claims in "withdrawn" status. 

Applicants argument in re claim 1: 

the "first section ... abuts against the frame," although, the Examiner disagrees 
with Applicant's contention, however, aforementioned phrase is not found in claim 1 , 
instead the following phrase is recited & met by Plas as shown in detailed rejection 
above: "the first section of the bifurcated arm pivotally mounted on said frame." 

Applicant's argument that the functional/intended use statement is not capable 
with Pas' bifurcated arm is not agreed with, since as shown in the above detailed 
rejection there is at least one pivot location enabling the aforementioned function. 
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In re rest of "carte blanche" statement regarding claim 1 : 

Applicants arguments fail to comply with 37 CFR 1 .1 11(b) because they amount 
to a general allegation that the claims define a patentable invention without specifically 
pointing out how the language of the claims patentably distinguishes them from the 
references. 

Applicant's arguments do not comply with 37 CFR 1 .1 1 1(c) because they do not 
clearly point out the patentable novelty which he or she thinks the claims present in view 
of the state of the art disclosed by the references cited or the objections made. Further, 
they do not show how the amendments avoid such references or objections. 

In re claim 2: 

It is unclear how the "generally parallelogram configuration" is not met by Plas. The 
Examiner further detailed above in the hopes of reinforcing earlier Examiner's earlier 
rejection. 

In re regarding claim 3-8, applicant did not provide any specifics and arguments 
how Plas would not meet the claimed structural features, therefore: 

Applicant's arguments fail to comply with 37 CFR 1 .1 1 1(b) because they amount 
to a general allegation that the claims define a patentable invention without specifically 
pointing out how the language of the claims patentably distinguishes them from the 
references. 
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Applicant's arguments do not comply with 37 CFR 1 .1 1 1(c) because they do not 
clearly point out the patentable novelty which he or she thinks the claims present in view 
of the state of the art disclosed by the references cited or the objections made. Further, 
they do not show how the amendments avoid such references or objections. 

In re claim 9: 

Applicant appears to argue that a "height adjust mechanism" that "operates in 
conjunction with the support structure" (assuming that this referring to claim 1 "support 
structure"). 

In re the rest of the arguments, the Applicant states "Claim 1 calls for ... ," it is 
unclear if the Applicant intends to argue claim 1 or claim 9. 

In re claims 10-16: 

Applicant appears to argue that claims 10-16 include a structure not shown by 
Plas, namely a stop pin, however only claim 12 recites: "stop arm ... position stop 
includes a pin" which is met by Plas as further detailed above. 

In re claims 20-27: 

Applicant refers to Applicant's figure to point to referenced structures not shown, 
however the claim language of claims 20-27 should be pointed out which differ from 
Plas, which is shown in greater detail above. It is noted that some of the basic structure 
already provided for in re earlier claims. 
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In re claim 28, as now amended: 

Examiner reviewed Applicant's amendment, however did not find that it would 
overcome Plas and/or Schmidt, since the deck is pivotally joined to the frame, and the 
functional/intended use statement is capable to be performed by either Plas or Schmidt, 
i.e. the "to allow said deck to pivot and rotate ... relative to said frame." The bail & hook 
arrangement of Plas & Schmidt Is for unhooking the mower, and it does not require 
complete disassembly as argued by the Applicant. 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Ofnce action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arpad Fabian Kovacs whose telephone number is 703- 
308-5897. The examiner can normally be reached on Mo-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will can be reached on 703 308 3870. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free), h ^/K /^V ( J . 




Arpad Fabian Kovacs 
Primary Examiner 
Art Unit 3671 



Afk 



